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RE THE HON'BLE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE BENCH AT PUNE

ORIGINAL APPLICATION NO. 46 OF 2O2O

IN THE MATTER OF :

Dr. Sushma Date & Ors. Applicants

Vs.

Pune Municipal Corporation & Ors. Respondents

AFFIDAVIT-IN.REPLY OF' RESPONDENT NO.l PUNE

MUNICIPAL CORPORATTON IS AS UNDER
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1. I, Aniruddha G. Pawaskar, am working with Pune

Municipal Corporation and I am incharge of water

supply Department of Pune Municipal

Corporation and I am authorized to file say. I am

filing this a-ffidavit on the basis of information

given to me and documents made available to me.

2. I state and submit that in my ofhcial capacity as

Municipal Corporation I am fully conversant with

the facts of the case and competent to swear this

PMC.

3. I state and submit that I have read and

understood the Application before filing this

Counter Affidavit as a reply thereto.

4. I state and submit that the contents of this

Application which have not been specifically

admitted here ra
\ t"

oz (.

u
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A
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or denied.
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matter of record

incharge of Water Supply Department of pune

affidavit on behalf of Water Supply Department of
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O 5. I state and submit that the deponent craves

additional affidavit if need arises during the

course of proceedings.

6. I state and submit that under the Equitable

Water Supply Project, 82 new water tanks are

being constructed or renovated addition to

existing tanks throughout Pune City by the Pune

Municipal Corporation Water Supply Department

('PMC) in order to ensure an equal-pressure and

sufficient supply of water throughout the city of

Pune, taking into account the rising population.

Out of the 82 water tanks, three tanks are being

constructed on Fergusson College Hill (Survey no.

262), one tank is being constructed on

./l
5,

o

chavati Hill (S. No. 38) and two tanks are

g constructed at Law College Hill (S.No.44, 49

3). (Photographs and documents pertaining to

Fergusson College Hill water tanks, panchavati

3

liberty to raise any further submissions or file

Brief Facts of the Matter
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Hill water tank and Law College Hill water tank *

are annexed under Annexure A.)

7. I state and submit that Pmc has planned the

implementation of the entire project in the period

2014-2023. Given the magnitude of the project it

is considered necessar5r to subdivide the project

in an adequate number of lots. Defined on the

basis of the homogenous va-lve of the works on

the special distribution on the works.

PMC has decided to implement equitable

high level of water losses due to leakage, loss of

revenue to PMC related to NRW equality 1n

distribution of water in various parts of the city.

Some tanks are old, inefficient and leading to

water losses and energr losses.

appointed project consultant M/S

ngegnerl to study existing water

, storage and prepare detail project

the water requirement considering

projected population till 2047. Project consultant

oO1
\

4

water supply project to address problems like
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prepared detail project report in Feb 2Ol4 for

PMC aim to serve water supply for PMC needed to

construct 82 new service reseryoirs at various

places according to elevations of ground terrain

which mandatory requirement document of

concern supplying zone. The DPR is aimed for

transmission, storage, distribution of clear water

to the entire area of Pune Municipal Corporation.

Main objectives of this project are as below:

1. Improve health index of citizens by reducing

water born decease.

2. Improve service quality of water distribution

system

ur

e

e equitable water supply in overall

i!

5. Reduce water consumption by installing

10O7o consumer metering & implementation

of telescopic billing system.

6. Reduce water supply will help for reducing

load of sewage treatment plant and which

E\d:
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o
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4. Reduce in NRW of Pune city.A! lirl i. t.'

5
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I _)will be helpful for reduction in

"$apollution. \

8. On 8th JuIy 2016, PMC issued notice inviting ,lE

tender vide Tender Notification No. 44412016

seeking tenders from interested parties in B-1

Form for "Designing, Providing and Constructing

RCC ESR and GSR of various capacities and

related infrastructural works for Pune City"

('Project').(Tender Notification No. 444 l2016 1S

annexed under Annexure B.)

9. M/s L&T Constructions was approved and

".*.1

' chosen as a contractor for the project of

in PMC area and an agreement was signed with
r',-*-i

them on 23.d September 2016 which set out the

broad terms and conditions on which the project

was required to be completed. The project rs

aimed at equitable water supply for Pune City

and the estimated cost stands at Rs

245,24,98,252 l-.$he agreement signed with L &

T Constructions is annexed at Annexure C.)

6

construction of ESR and GSR at various locations
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I state and submit that the present application

is liable to be dismissed on the point of

limitation at the very outset.

Section 14(3) provides that no application for

adjudication of issues under section 14 of

National Green Tribunal Act 2010 ('NGT 2010)

shall be entertained unless it is brought 1n

within six months from the date on which the

cause of action first arose. The relevant Section

is reproduced below for convenience -

3. No applbation for adjudication of dispute under

this section slnll be entertained bA the Tibunal unless it

is mode uithin a period of six months from tle date on

uthich the cause of action for such dispute first arose:

Proulded. that the Tibunal mag, if it is satis;fied that the

applicant was preuented bg suJftcient cause from filing

tte application within the said peiod, allout it to be jlled"

within a further peiod not exceeding sirtg dags.

7

10. Preliminary Obiections-
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11. I state and submit that by their own admission,

the applicants have stated that 'illegal felling

trees began in late 2Ol9'. The applicants have

not given any plausible reason for the delay in

filing the present application. Thus, the

application is clearly outside the time limit of 6

months and cannot be entertained.

12. Misrepresentation of Facts by the applicant-

I state and submit that before responding to the

application, Respondent PMC wish to submit

that the applicants are trying to mislead the

urt by a gross misrepresentation of the facts.

,1 
.,l St'

o - il
,Tfre applicants repeatedly claim that there has
/i'
been 'illegal felling of trees' on all three sites inoOVE -/-/
question. The applicants also claim that the so-

called felling of trees was 'without prior forest

clearance'.

13. I wish to submit that there has been no felling

of trees at Panchavati Hill (Survey No.38) and

Fergusson College Hill (Survey No.262). With

respect to S. Nos.44, 49 to 53 Erandwane, nea.r

!t

8
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Law College requisite permissions were

obtained from Tree Authority, pMC vide

Outward No.7234 dated 2l/Ot/2U,9. Hence,

it is quite clear that there has been no felling

of trees at two sites in question and requisite

permission was obtained for felling trees with

respect to the remaining site.

Thus, the allegations of illegality and not

obtaining proper permissions are untrue and

because of their intended prejudicial effect,

mala -fide .

Par the-wl res onse to on

I state and submit thatl have no comment on

Paras (1.) and (2.) as they contain relevant

information about the parties.

15. I state and submit that the use of words

'illegal construction'in Para (3.) is misleading.

The allegation that the following, namely,

i Panchavati Hill (Survey. No: 38, pashan),

9

L
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Near Law College Hill (Survey Nos.44, 49 to
53, Eraldwane) and

Fergusson College Hill (Suwey no. 262,

Bhamburda) comprises of Torest lands, is
also baseless and wholly untrue and made

without confirming the rea_l facts of the

G

matter_

16. I state and submit that at survey no 3g, pashan

there was no trees on site where water tank is
construct. At survey no 262, Bhamburda, there

was existing water tanks of pune Municipa-l

corporation and pMC has demolished existing

water tanks for constructing new tanks. At this
place Proposed water talks required more area

and hence permission from Tree Authority is
obtained vide Outward 403 dated 2310 S/2018,
Outward 3S8 dated I7/S/2Otg and Outward
357 dated 17/OS/2Olg. At sur.vey no 49 to 53,

Erandwane the land is in possession of pMC for
water tank purpose and permissions from the
Tree Authority Department vide Outward Nos.

I

10

I
o
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!-
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7234 dated 21 loll2ol9 is granted, Hence, the

words \Mithout any prior clearance' are

misleading.(Outward Nos. 7234 dated

2l/O1/2O19 (S. no. 49-53), Outward 403 dated

23/O5/2O18, Outward 358 dated 17l5l2ol8
and Outward 357 dated 17 /OSl2Ol8 are

annexed under Annexure D.)

17. I submit that Para (5.) is a statement of caselaw.

18. I state and submit that at site s.no.44, 49 to 53

Erandwane the land is in possession of PMC for

water tank purpose and it is reserved for water

tank purpose as per development plan of PMC.

Propose tank construction is in PMC's premises.

The letter dated 16.07.2001 pertains to a different

issue (denying the permit for construction of a

road) from the present case and is therefore not

relevant. I repeat that no felling of trees has taken

under'forest activities.

I7 (. A.
*dl

\) z
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.'/," 't)
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LL

place and laying down pipe lines is permissible

.t,
a
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19. I state and submit that , lfl Para (7 .), the applican

alleges that s.no.44,49 to 53 Erandwane is forest

land is being used for construction of water tanks
without prior forest clearance. We submit that the

land is in possession of pMC for water talk
pu{pose and proposed tank construction is in
PMC's premises, the requisite permissions have

been obtained vide outward number 7234 dated
2|/OI/2OI9 for the felling of trees. We a-lso

submit that three times the number of trees that
were felled have been plalted and are cared for

ly. (The receipts and photographs of the

purchased and planted by M/s L & T
struction is annexed under Annexure E.)

tate and submit tlat para (g.) is erroneous and

t l.l

S

misleading. As mentioned above, the felling of
trees took place at only one site (Law College HiIl)
and with requisite permission. There was no
felling of trees at the remaining sites (Fergusson

College Hill and panchavati Hill). (The permission

l!

c
lrgR

1,2

t
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annexed under Annexure F.)

21. I state and submit that Para (9.) contains the

applicant's opinion about ground water levels and

catchment areas of Pune. PMC is constructing

water tank at ground level reservoir with required

excavation at surface level. Hence the

intermption to tJ:e natural underground water is

not at this case.

2. I state and submit that the allegation in Para.

10.) that the said land (Panchavati_Hill Survey

os. 38) is classihed as 'forest' is false and

sleading.

The PMC relied on the relevant entry pertaining to

the land in Revenue Records which describes it

as 'open grasslands'and commenced the work of

constructing water tanks. PMC has the right to

repair/maintenance listed in the relevant

Revenue Record. Nowhere is it mentioned that the

said land belongs to the Forest department. (The

_15

tl
obtained for felling the trees on Law College Hill is

t,.
O

I
I
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f)relevant Revenue Records are annexed und

Annexure G.)

there can be no question of cutting the trees at

Panchavati Hill (survey no.38) because there were

no trees standing on the present site. For the

completion of construction, layrng down pipe

lines will be necessary. It is admitted that for that

purpose, some trees may be felled. However, no

trees will be felled without obtaining the requisite

permission from the forest department.

24. I state and submit that Para (12.) deals with

respondent no. 3.

'i- 5. I state and submit that the allegations made in

o Para (13.), that there has been felling of a large

I

4.

l
e
+ I

./,,
\.

-;./,
(v number of trees and leveling the hill slope using

heavy equipment at Fergusson Colleee Hill

surv No. 262 is completely false because no

trees were felled. Old PMC water tanks already in

existence were demolished. Vide outward no. 403

dated 23lO5l2ol8, by letter vide outward no.

t4

23. I state and submit that with regard to Para (11.),
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358 dated lT lOSl2OlS and by letter vide

obtained prior permission from the Tree

Authority, PMC Department.

26. I state and submit that some trees will have to be

felled for layrng down the pipelines of the water

tanks. However, no trees will be felled without

authorities.

I state and submit that, with reference to Para

(1a) of application, PMC sent a proposal letter

vide Outward No.3887 dated20lOT|2OIS to the

forest department, Pune and demanded forest

land for the purpose of construction of water

tanks and pipe lines. (The letter sent by PMC

tank has been annexed under Annexure H.)

28. I state and submit that Para (15.) contains a

statement of law.

29. I state and submit that Para (16.) contains a

\

statement of law.

outward no. 357 dated l7lOSl2Ol8, the PMC

obtaining prior permission from the relevant

demanding land for the construction of water

15
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30. I state and submit that, with regard to Para (17.),

at Bhamburda Survey no 262 there was existing

water tanks of Pune Municipal corporation and r'

PMC has demolished existing water tanks for

constmcting new tanks. At this place Proposed

water tanks required more area for which PMC

applied for forest clearance for the additiona-l land

clearance is applied to forest department vide

outward no 3889 dated2OIOT l2OlS

31. I state and submit that, with regard to Para (18.),

o we wish to point out that M/s Larsen and Toubro

and looked after them. (The receipts and

photographs of the saplings purchased and

planted by M/s L & T Construction are annexed

32. I state and submit that, with reference to Para

(19.) of application, under section 2 (ii) of Forest

Conservation Act, 1980 construction of water

tank is permissible over the land belonging to

forest department. (Explanation to section 2,

L

v,,
r't,i

4.

?'.::

G

*

;!

+'

16

Constructions has already planted 54750 trees

OVE

under Annexure E.)

75



,7
Forest Conservation Act, 1980 is annexed under

Annexure H.)

33. I state and submit that, with regard to Para (2 1.),

it must be pointed out that even after the

completion of the construction of pipelines, the

contractor, that is M/s Larsen and Toubro

Construction will be required to fulfill their

obligation of planting requisite number of trees

and looking after them for at least 5 years.

34. In light of the above responses, it is clear that the

construction activit5r carried out was well within

the ambit of section 14 read with section 15(3)

and section 20 of the National Green Tribunal Act

2010. Thus, liability does not arise under section

2 (ii) and (iii) of the Forest Conservation Act,

1980.

applied to Forest Department for the construction

of water tanks at Bhamburda, Panchwati. Land

at Erandwane S.no.49 to 53 is of pMC ownership.

Thus, both the statements in para (2 l.) that the

-={'

t7

35. I state and submit that permissions have been

+
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lacepktooandillegal1Sstructioncon

areandS anfalseproper

No

misleading.

36.I state and submit that in view of the reasons

mentioned above and as the Respondent

Corporation will always abide by the directions of

this Hon'ble Tribunal, I request that this Honble

Tribunal may dismiss the present application and

not to impose any environmental compensation

on the Respondent Corporation and allow the

recommencement of the delayed constrrrction of

v Respondent No. 1

r tanks.
J

{ :

c--
ul
E

a') .t

Chief Englneer
Water SuPPIY

Pune MuniciPal CorPoration

:
t: r't:.
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VERIFICATION

Verified at Pune on this 23.rlday of March, 2O2O

t]:at the contents of the above affidavit are true and

correct to my knowledge and as per the official record.s

maintained in the routine course of business. No part

of the above aflidavit is false and nothing material has

been concealed therefrom.

-.t *
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TREE PLANTATION DETAILS

VENDOR BILI. NO SAPI.ING'5 NO

1 30-06-2Ar7 Forest Dept 322907 8000

2 17 -08-24t7 Jagdisha nursery 7327 5000

3 24-01-20L8 More garden 984E 1000

4 25-01-2018 More garden 9849 9000

5 Yogeshar Nursery L7 35

Shri Ganesh 1s 00

7 02-08-2018 Yogeshar Nursery t470
8 12-08-2018 Shri Ganesh 1000

9 28-05-2019 lra ni Nursery 12018 25

10 13-07-2019 Vinit Enterprises

tl 15-07-2019 Vinit Enterprises 3020

t2 20-01-20t9 Vinit Enterprises 6800

13 24-07 -201,9 Vinit Enterprises 2t0
74 14-08-2018 Shri Ganesh 48 1530

15 28-08-2019 Kanchan Nursery 85 4160

16 04-09-2019 Kanchan N ursery 94 20 50

t7 10-09-2019 Kanchan Nursery 105 10 50

18 15-09-2019 Ka nchan N ursery 118 950

27 -09-20t9 Kanchan Nursery L27 3280

20 03-01-2020 Shivram nursery 3910 25

Total 54750

sR.NO.

30-06-2018

25-07 -20L8 406

54

2945

19

Date
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Cre itM

t-t?P,c qARDehJ I siu Ho 98d8

Ch. No

P.O. No.:

Mdniod torm, pune- Solopur lood. IoL.Hqvell, Diri..Fun€ . 412 307Mob. : ?76J8t 5OSO lete Fcx: (020) 26rt3l8s
E.rnoil - prilomssssogmdil.com

VahicJe No.:

Amounl
Rr.

s

Sr.No- Porticulors
Si: e Q1^/ Rale

Ri.,]

Vgr,u-/-e r!el I )r I6oo 2-2_ >2_6, o
2

1 frour4 r'w+ {40o4

5

6

0
9

I1

12

l3
l4
t5

16

t7

l8

I9

IOIAT 3 7oo
Rupees in Words w O0Ue,r^ee

PAYMENT DEIAII.S Receiyer'r Slgnolure

tor l-t) E qARDEN

oatE:2-\l ttlZA e .

M,,s. r0 l+J
q Cr(Rwr.c ESR t
Lar se.n fo"b

Note : Poymenl ln cdse ol Cheque / D.D. moy pleose be mode in lavour ol More Gaden

7

I

l0

20
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t4oR6 ?ARDEN
I',loniod form, Pune- Solopur Rood. lol..Hdve{, D{st.pune . 412 3C7

Mob. : t76J6 t S0S0 lcie Fox: (020) 26193188

iill No.: 9889
Ch, No.:

\)

P.O. No.:
E.moil - pritomssss@gmoil-corn

o

lte(
,)
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li.
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Dore: ?( IO t I l&M,',9.

Vehicle No.:

Nole : Poymenl in cose of Crregue / D.D, moy pleose be mode in favour of Garden

Cosh/Credit ,$emo

Si:g
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Shri Ganesh

Garden Vlaterial Su
ne - Solapur Rcad. Sitai liagar, lrlarjari Farm,, Tal, Ha'ieii, Dist. p'',ne 41ZlCi

Mob.:8605983791
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.fy

Data : '\ 5'dI,\.f E40
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CASH/CREDIT MEMO

Pune - Soiapur R

{sf : I I

Shri Ganesh
Garden Marerial Suppliers

oad, Sitai Nagar, tvtanjari Farm,, Ial. Haveli, Dist. pune 412302.
Mob. :8605983791
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qffb

,10
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