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FORE THE HON’BLE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE BENCH AT PUNE

ORIGINAL APPLICATION NO. 46 OF 2020

IN THE MATTER OF :

Dr-oushma Date BOEs. " T e Applicants
Vs.
Pune Municipal Corporation & Ors.  ............ Respondents

AFFIDAVIT-IN-REPLY OF RESPONDENT NO.1 PUNE

MUNICIPAL CORPORATION IS AS UNDER



1. I, Aniruddha G. Pawaskar, am working with Pune

Municipal Corporation and I am incharge of water
supply Department of Pune Municipal
Corporation and I am authorized to file say. I am
filing this affidavit on the basis of information
given to me and documents made available to me.
. I state and submit that in my official capacity as
incharge of Water Supply Department of Pune
Municipal Corporation I am fully conversant with
the facts of the case and competent to swear this
affidavit on behalf of Water Supply Department of
PMC.

. I state and submit that I have read and
understood the Application before filing this
Counter Affidavit as a reply thereto.

. I state and submit that the contents of this

Application which have not been specifically
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£ Q/ 5.1 state and submit that the deponent craves
liberty to raise any further submissions or file
additional affidavit if need arises during the

course of proceedings.

Brief Facts of the Matter

6.1 state and submit that under the Equitable
Water Supply Project, 82 new water tanks are
being constructed or renovated addition to
existing tanks throughout Pune City by the Pune
Municipal Corporation Water Supply Department
(PMC’) in order to ensure an equal-pressure and
sufficient supply of water throughout the city of
Pune, taking into account the rising population.
Out of the 82 water tanks, three tanks are being

constructed on Fergusson College Hill (Survey no.

0. 262), one tank is being constructed on
chavati Hill (S. No. 38) and two tanks are
Mg constructed at Law College Hill (S.No.44, 49
S AN \t:e;/: 53). (Photographs and documents pertaining to
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Fergusson College Hill water tanks, Panchavati
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Hill water tank and Law College Hill water tankk\.\*

are annexed under Annexure A.)

7.1 state and submit that Pmc has planned the
implementation of the entire project in the period
2014-2023. Given the magnitude of the project it
is considered necessary to subdivide the project
in an adequate number of lots. Defined on the
basis of the homogenous valve of the works on
the special distribution on the works.

PMC has decided to implement equitable
water supply project to address problems like
high level of water losses due to leakage, loss of
revenue to PMC related to NRW equality in
distribution of water in various parts of the city.
Some tanks are old, inefficient and leading to
water losses and energy losses.

PMC has appointed project consultant M/S

y (}/ RN \stumo Galli Ingegneri to study existing water
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«K ¥l '_.{-‘.4-\\\.:{»" 'supply system, storage and prepare detail project
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\/;‘.eport to cater the water requirement considering

projected population till 2047. Project consultant



Y S

prepared detail project report in Feb 2014 for
PMC aim to serve water supply for PMC needed to
construct 82 new service reservoirs at various
places according to elevations of ground terrain
which mandatory requirement document of
concern supplying zone. The DPR is aimed for
transmission, storage, distribution of clear water
to the entire area of Pune Municipal Corporation.
Main objectives of this project are as below:

1. Improve health index of citizens by reducing

water born decease.

2. Improve service quality of water distribution

:ﬁ system

‘\

3 Epsure equitable water supply in overall

4 Reduce in NRW of Pune city.

i 5 Reduce water consumption by installing

100% consumer metering & implementation
of telescopic billing system.
6. Reduce water supply will help for reducing

load of sewage treatment plant and which
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will be helpful for reduction in Rlvier

pollution.

8. On 8t July 2016, PMC issued notice inviting ™

tender vide Tender Notification No. 444/2016
seeking tenders from interested parties in B-1
Form for “Designing, Providing and Constructing
RCC ESR and GSR of various capacities and
related infrastructural works for Pune City”
(‘Project’).(Tender Notification No. 444/2016 is

annexed under Annexure B.)

.M/s L&T Constructions was approved and

chosen as a contractor for the project of

construction of ESR and GSR at various locations
in PMC area and an agreement was signed with
them on 231 September 2016 which set out the
broad terms and conditions on which the project
was required to be completed. The project is
aimed at equitable water supply for Pune City
and the estimated cost stands at Rs.
245,24,98,252/-.(The agreement signed with L &

T Constructions is annexed at Annexure C.)



10.

Preliminary Objections-

I state and submit that the present application
is liable to be dismissed on the point of

limitation at the very outset.

Section 14(3) provides that no application for
adjudication of issues under section 14 of
National Green Tribunal Act 2010 (‘NGT 2010’
shall be entertained unless it is brought in
within six months from the date on which the
cause of action first arose. The relevant Section

is reproduced below for convenience —

- No application for adjudication of dispute under
this section shall be entertained by the Tribunal unless it
is made within a period of six months from the date on

which the cause of action for such dispute first arose:

Provided that the Tribunal may, if it is satisfied that the
applicant was prevented by sufficient cause from filing
the application within the said period, allow it to be filed

within a further period not exceeding sixty days.

76



12.

the applicants have stated that ‘illegal felling of

trees began in late 2019’. The applicants have

not given any plausible reason for the delay in
filing the present application. Thus, the
application is clearly outside the time limit of 6
months and cannot be entertained.

Misrepresentation of Facts by the applicant-

I state and submit that before responding to the

application, Respondent PMC wish to submit

%, that the applicants are trying to mislead the

.~ dourt by a gross misrepresentation of the facts.

’ ,i : ’F
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_been ‘llegal felling of trees’ on all three sites in

13.

\ ]

;l"le applicants repeatedly claim that there has
question. The applicants also claim that the so-
called felling of trees was ‘without prior forest

clearance’.

I wish to submit that there has been no felling
of trees at Panchavati Hill (Survey No.38) and
Fergusson College Hill (Survey No.262). With

respect to S. Nos.44, 49 to 53 Erandwane, near
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11. I state and submit that by their own admission, ' 74

4 Mr.

67

“\

g C
N



Law College requisite permissions were
obtained from Tree Authority, PMC vide
Outward No. 7234 dated 21/01/2019. Hence,
it is quite clear that there has been no felling
of trees at two sites in question and requisite
permission was obtained for felling trees with

respect to the remaining site.

Thus, the allegations of illegality and not
obtaining proper permissions are untrue and
because of their intended prejudicial effect,

mala —fide .

Paragraph-wise response to the Application =
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: : i4 I state and submit thatl have no comment on
At :’f-" Paras (1.) and (2.) as they contain relevant
‘ information about the parties.
15. I state and submit that the use of words
‘illegal construction’ in Para (3.) is misleading.
The allegation that the following, namely, ‘
1 Panchavati Hill (Survey. No: 38, Pashan),

368
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ii. Near Law College Hill (Survey Nos.44, 49 to E// 6
53, Erandwane) and i h".:"z\
iii. Fergusson College Hill (Survey no. 262, \\t\i
Bhamburda) comprises of ‘forest lands’ is
also baseless and wholly untrue and made
without confirming the real facts of the
matter.
16. I state and submit that at survey no 38, Pashan
there was no trees on site where water tank is

construct. At survey no 262, Bhamburda, there

was existing water tanks of Pune Municipal

corporation and PMC has demolished existing

// water tanks for constructing new tanks. At this

P 4

place Proposed water tanks required more area
and hence permission from Tree Authority is
obtained vide Outward 403 dated 23/ 05/2018,
Outward 358 dated 17/5/2018 and Outward
357 dated 17/05/2018. At survey no 49 to 53,
Erandwane the land is in possession of PMC for
water tank purpose and permissions from the

Tree Authority Department vide Outward Nos.

10



| ¥y

7234 dated 21/01/2019 is granted, Hence, the
words ‘without any prior clearance’ are
misleading.(Outward Nos. 7234 dated
21/01/2019 (S. no. 49-53), Outward 403 dated
23/05/2018, Outward 358 dated 17/5/2018

and Outward 357 dated 17/05/2018 are

annexed under Annexure D.)

17. I submit that Para (5.) is a statement of caselaw.
18. I state and submit that at site s.no.44, 49 to 53
Erandwane the land is in possession of PMC for '
water tank purpose and it is reserved for water
tank purpose as per development plan of PMC.

Propose tank construction is in PMC’s premises.
The letter dated 16.07.2001 pertains to a different

issue (denying the permit for construction of a

road) from the present case and is therefore not
relevant. I repeat that no felling of trees has taken
place and laying down pipe lines is permissible

under ‘forest activities.

11
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19. I state and submit that, in Para (7.), the applicanﬁ_? \
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alleges that s.no.44, 49 to 53 Erandwane is forest

land is being used for construction of water tanks B
without prior forest clearance. We submit that the
land is in possession of PMC for water tank
purpose and proposed tank construction is in
PMC’s premises, the requisite permissions have
been obtained vide outward number 7234 dated
21/01/2019 for the felling of trees. We also
submit that three times the number of trees that

were felled have been planted and are cared for

v LA WO S
YA e
/

& % % ’C:? struction is annexed under Annexure E.)

26, state and submit that Para (8.) is erroneous and
misleading. As mentioned above, the felling of
trees took place at only one site (Law College Hill)
and with requisite permission. There was no

felling of trees at the remaining sites (Fergusson

College Hill and Panchavati Hill). (The permission

12
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obtained for felling the trees on Law College Hill is

annexed under Annexure F.)

. I state and submit that Para (9.) contains the

applicant’s opinion about ground water levels and
catchment areas of Pune. PMC is constructing
water tank at ground level reservoir with required
excavation at surface level. Hence the
interruption to the natural underground water is

not at this case.

== 22. ] state and submit that the allegation in Para.
Py ‘\'\Q}\\\l@.) that the said land (Panchavati_Hill Survey

Sy ;Sﬁos. 38) is classified as ‘forest’ is false and

The PMC relied on the relevant ehtry pertaining to
the land in Revenue Records which describes it
as ‘open grasslands’ and commenced the work of
constructing water tanks. PMC has the right to
repair/maintenance listed in the relevant
Revenue Record. Nowhere is it mentioned that the

said land belongs to the Forest department. (The

13
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relevant Revenue Records are annexed unde‘_r];.; ?,/\

Annexure G.)
I state and submit that with regard to Para (11.),
there can be no question of cutting the trees at

Panchavati Hill (survey no.38) because there were

no trees standing on the present site. For the
completion of construction, laying down pipe
lines will be necessary. It is admitted that for that
purpose, some trees may be felled. However, no
trees will be felled without obtaining the requisite

permission from the forest department.

.1 state and submit that Para (12.) deals with

respondent no. 3.

. I state and submit that the allegations made in

Para (13.), that there has been felling of a large
number of trees and leveling the hill slope using

heavy equipment at Fergusson College Hill

(survey No. 262) is completely false because no

trees were felled. Old PMC water tanks already in
existence were demolished. Vide outward no. 403

dated 23/05/2018, by letter vide outward no.

14



26.

28.

29.

358 dated 17/05/2018 and by letter vide
outward no. 357 dated 17/05/2018, the PMC
obtained prior permission from the Tree
Authority, PMC Department.

I state and submit that some trees will have to be
felled for laying down the pipelines of the water
tanks. However, no trees will be felled without
obtaining prior permission from the relevant
authorities.

I state and submit that, with reference to Para
(14) of application, PMC sent a proposal letter
vide Outward No. 3887 dated 20/07 /2018 to the
forest department, Pune and demanded forest
land for the purpose of construction of water
tanks and pipe lines. (The letter sent by PMC
demanding land for the construction of water
tank has been annexed under Annexure H.)

I state and submit that Para (15.) contains a
statement of law.

I state and submit that Para (16.) contains a

statement of law.

15

15
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30.

32.

[ state and submit that, with regard to Para (17.),

at Bhamburda Survey no 262 there was existing
water tanks of Pune Municipal corporation and
PMC has demolished existing water tanks for
constructing new tanks. At this place Proposed
water tanks required more area for which PMC
applied for forest clearance for the additional land
clearance is applied to forest department vide

outward no 3889 dated 20/07 /2018

. I state and submit that, with regard to Para (18.),

we wish to point out that M/s Larsen and Toubro
Constructions has already planted 54750 trees
and looked after them. (The receipts and
photographs of the saplings purchased and
planted by M/s L & T Construction are annexed
under Annexure E.)

I state and submit that, with reference to Para
(19.) of application, under section 2 (ii) of Forest
Conservation Act, 1980 construction of water
tank is permissible over the land belonging to

forest department. (Explanation to section 2,

16
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33.

35.

Forest Conservation Act, 1980 is annexed under
Annexure H.)

I state and submit that, with regard to Para (21.),
it must be pointed out that even after the
completion of the construction of pipelines, the
contractor, that is M/s Larsen and Toubro
Construction will be required to fulfill their
obligation of planting requisite number of trees

and looking after them for at least 5 years.

. In light of the above responses, it is clear that the

construction activity carried out was well within
the ambit of section 14 read with section 15(3)
and section 20 of the National Green Tribunal Act
2010. Thus, liability does not arise under section
2 (i) and (iii) of the Forest Conservation Act,
1980.

[ state and submit that permissions have been
applied to Forest Department for the construction
of water tanks at Bhamburda, Panchwati. Land
at Erandwane S.no.49 to 53 is of PMC ownership.

Thus, both the statements in Para (21.) that the

1174
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36.

construction is illegal and took place Withoult 3

proper permissions and clearances are false and =

misleading.

I state and submit that in view of the reasons
mentioned above and as the Respondent
Corporation will always abide by the directions of
this Hon’ble Tribunal, I request that this Hon’ble
Tribunal may dismiss the present application and
not to impose any environmental compensation
on the Respondent Corporation and allow the

recommencement of the delayed construction of

tjt’r ~ Eﬁ S

e Respondent No. 1

" v Lwater tanks.

Chief Engineer
Water Supply

Pune Municipal Corporation

18
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VERIFICATION

1378

Verified at Pune on this .2.3rd day of March, 2020

that the contents of the above affidavit are true and

correct to my knowledge and as per the official records

maintained in the routine course of business. No part

of the above affidavit is false and nothing material has

been concealed therefrom.

NOT. %5
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Chief Engineer
veaici Supply
Pune Municizal Tornoration

f BEFORE Mfl
MAMTA K. SHAH
MNOTARY
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PUNE DISTRICT
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TREE PLANTATION DETAILS

SR.NO. Date VENDOR BILL NO SAPLING'S NO
1 30-06-2017 Forest Dept 322901 8000
2 17-08-2017| Jagdisha nursery 1327 5000
3 24-01-2018 More garden 9843 1000
4 25-01-2018 More garden 9849 5000
5 30-06-2018| Yogeshar Nursery 1735
6 25-07-2018 Shri Ganesh 40 1500
7 02-08-2018| Yogeshar Nursery 1470
8 12-08-2018 Shri Ganesh 54 1000
9 28-05-2019 [rani Nursery 12018 25
10 13-07-2019| Vinit Enterprises 2945
11 15-07-2019| Vinit Enterprises 3020
12 20-07-2019| Vinit Enterprises 6800
13 24-07-2019| Vinit Enterprises 210
14 14-08-2018 Shri Ganesh 43 1530
15 28-08-2019| Kanchan Nursery 85 4160
16 04-09-2019| Kanchan Nursery 94 2050
17 10-09-2019| Kanchan Nursery 106 1050
18 16-09-2019| Kanchan Nursery 118 950
19 27-09-2019| Kanchan Nursery 127 3280
20 03-07-2020( Shivram nursery 3910 25

Total 54750
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Cash/Cradit Memo i" Y

@ MO E A [BillNo.: 9848 ;

XZ) MOR GARDEN B ﬁ“

Manjari Farm, Pune- Solapur Road, Tal.-Haveli, Dist.-Pune - 412 307. i' l
Mob. : 9743315050 Tele Fax : (020) 26993133 | P.0. No ,
E-mail - pritam35555@gmail.com | 4
7 S
(M/s. Largem '\)v%u‘oro Kt !Dcfe: 2hls1/porg. |
{iL ?MC Esﬁ % C\’Q’R i Vanhicie No.: /f
(Sr.No. Particulars Jiza Qty. Rata Amounﬁ
Rs. Rs. E
1 voee Trest =2 Tise0 | 2> | 22008
2
3 Travs p ant - ETTEES
. 0 & |
5 \ \ |
5 \ \
7 X . \
8 A R —=F -+ \
7 N A

i \ S |

n ; \

12 - \

13 X 2 5 \

14 S ul \

15 VI e \

16 \ f;_a'qgc ; \

17 ¥ \

18 £ \

19 ¥ }

20 N .
o TOTAL 23400/ 4—
Gupees in Words :(rw %ﬁ/ i 0@ wﬂfwﬂﬂ-c/ D QW L—\d’rf,;’a/ Gk,é/q

PAYMENT DETAILS Receiver's Signature / l\j
T For MORE GARDEN

Note : Payment in case of Cheque / D.D. may please be made in favour of More Garden
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Manjari Farm, Pune- Soiapur Read, Tal.-Havell, Dist.-Pune - 412 307.

Cash/Cradit Memo

Mob. : 9753815050 Tale Fax: {020) 256993133
E-mail - pritam5555@gmail.com

£ e,

f

RE GARDEN fr‘; 7849 7

|

i
{ P.O. No.:

[
{
G j

ws. Jadron £ Qubsn g4
uqpe ) ECp QNJO(};‘Q\.

oate: 25 [0 1] | & \,

Vehicla No.: j

N

( 5r.No. Particulars Siza aty. Rats Amount )
Rs. .
|| Avenue. 2200 1=2"14000 [ 22 [1g@ 000/}
2
3 124 nANOMEhg 299 5400] +
4
5 /'
8 /
7 P
3 ok D L
? O
10 S\\e \
1 X
12 \
13 P X
14 ( ) 1
15 ?‘M‘f/ a%e't \
16 / e\l /
17 Ptﬁia /
13 o
19 7
20 :
(. TOTAL 12,03 éOQl 554
(F-tupees in Words : . X/ / nﬂ@”@ﬁﬁ?w
PAYMENT DET'AH.S Receiver's Signature ‘/gﬁ Qb Ja)))
, — _
GhRoin

-

Note : Payment in case of Cheque / D.D. may piease be made in favour of )uof/e Garden
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f?_.;{-@_ | Shri Ganesh 2

US ) | ] 1ers

&6 Garden Material Suppliers <

o Pune - Solapur Road, Sitai Nagar, Manjari Farm,, Tal. Haveli, Dist. Pune 412307,
Moo, :3503933791

No. 40 Date : _5.0 | 28]
Name L& T CaM§ A LNE ong:
Add.: Ramel Vood Punme Vahicie No.

i ﬁ; Particulars Qty. Rata Rs‘AmoumPs.
1 C’r\k\"mo\\f,\\r 1881 %8 ‘)\\,oao‘\r-
E el ¢oo| 30 | \Roool
2 NE-E=RY RO0 | 30 ( ooolt
4 s ]

5 | S 00 \
6
: N\
8 : -ID/ : S J
: \ o G Projectianager

NAN 2
11 e :

Vj‘

- SiteAccountant /
14 »
15

Total| (|- 0 Og)_F_“"

E&O.E '%Er‘m Ganesh

= ’ i
Customer’s 5lgn fRardan Matarial Qunnliare
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CASH/CREDIT MEMO IR ECEc e

f?-’/'a Shri Ganesh %2
%& 5 Garden Material Suppliers \(

Pune - Solapur Road, Sitai Nagar, Manjari Farm,, Tai, Haveli, Dist. Pune 412307
Mob. :3605983791

No. 54 Date: 1D .6%.20/%

Neis b | CovsbrudH our

Rormun Ran,l P Vehicle No.[2.~04- 20)8

Add. :
§3 T Particulars ‘ Qty. Raté Rs.AmoumPs.
AR 200 | 30 | Gooo
g i LOCE L35 G000
3 ggct ?3312 200 | 30 | good
4 N 5l.o7 100 | 30 | 3006
s | e [00 {30 [g000
2 7T 00 | 30 leood
7 /_\ o >
8 % ooty
9 5 e
1o \ﬂﬂ Proje geT s
. NG \r{‘jb \N e - S
< Qf \ faua Zkcountant
13 A P2 \037/ o
- ey
15

‘ Total| JO,c00
|E.&0O.E.| e et A

Custamar'e Qimn

13
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55

M.F. IRANI IRANI NURSERY B.M. IRANI

S

“Indoor, Outdoor, NOC Plant, Lawn Available |
Pune-Solapur Road, Near Fursungi Phata, Manjari Earm, Tal.-Havaii, Dist.- Puna-412 307

Cont.: Ashok Bhumkar Mob.: 8605983751

Wis. Luain = lochs LH No.: 12010

el S
A o | B¢ _
g '3\%50[\‘60'(
W 5 | 6o | 360 I
Site :/r:co*.m*am* Pro;ectrﬂg“ager ;

Total ')\@ 0‘
}'—/.

Terms and Condition: Adv—
1) Subject to Pune Jurisdiction Only.
2) Goods once sold / supplied will not be takan back. Balance l
3) Goods / Material will not ba exchanged at any circumstances.

Receiver Signature : For IRANI NURSERY




A
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VINIT ENTERPRISES
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